been as it was since the mine started.  Gabossi then said he
would leave if the company would buy back his house (Tr. 460).
Upadhyay said he didn't want Gabossi to quit but the company
wasn't going to buy back his house.  This conversation repeated
itself, with some regularity (Tr. 461).

In March 1984 Gabossi confronted him with the Colorado
statute.  Upadhyay indicated to him that when it came to safety
and health Gabossi had full authority.  Gabossi was not satisfied,
Upadhyay then checked with Powderhorn Coal Company.  That
company's structure was setup in the same manner as Western (Tr.
462, 498).  When Gabossi brought it up again Upadhyay said the
company was abiding by the law.  However, he granted that some
people did not report to Gabossi.  These included the mine
manager and the chief mining engineer.  At one point he indicated
preventative maintenance could report to the maintenance
superintendent, but he (Gabossi) wanted the breakdown maintenance
under his authority (Tr. 463).  Gabossi already had responsi-
bility over the face mechanic.  Preventative maintenance occurs
underground almost daily.  But Gabossi didn't want control over
preventative maintenance (Tr. 464).  Gabossi didn't say if he was
satisfied as a result of this discussion (Tr. 464, 465).

When Upadhyay would occasionally leave the mine site Gabossi
would be in charge (Tr. 465).  Upadhyay took away this responsi-
bility on October 1, 1984, when Gabossi indicated he didn't want
to be his assistant.  Gabossi's single reason was that Upadhyay
failed to take action when Gabossi reported to him.  On the same
day Upadhyay prepared a memorandum changing the job (Tr. 466,
467) .

About the end of September, Gabossi and Upadhyay were
engaged in a conversation regarding Western advancing a cash
payment for Art Cordova's disability injury.  Gabossi "blew up",
got hot, upset and left the office (Tr. 468).  At that time,
before the first of October, Upadhyay concluded that in view of
all of the previous problems with Gabossi he was going to seek
approval from his superior (Lloyd) to terminate him (Tr. 469,
510, 511).

Upadhyay carried a handwritten memorandum to his superior,
Lloyd Ernst, manager of operations, in Washington.  He didn't
have it typed because he didn't want anyone at the mine to know
about it.  Lloyd read the memorandum; Upadhyay was recommending
that Gabossi be fired.  Lloyd preferred Upadhyay's alternative
suggestion.  He recommended that Gabossi be directed to work
underground all day.  It was thought this would create dissatis-
faction which might lead to his resignation.  On returning to the
mine he told Gabossi that he wanted him to spend more time under-
ground (Tr. 471, 502, 530, Ex. R5).  Gabossi agreed (Tr. 471,
472) .

On November 9th a meeting with Gabossi took place in the
change house.  Upadhyay was talking to Gabossi about a monitoring
system they had installed.  Upadhyay indicated it would be
Gabossi's responsibility.  Gabossi then asked if Western was
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